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The Opinion of the moſt Learned and Fudicious 


Huco Grortius, C&W. 


T2 are ſome, I do obſerve, amongſt the Clergy 
of the Church of Ezgland, who ſeem very 
much concerned for the late King's Intereſt, and 
difſatisghed with the Management and Diſpoſure 
of Atfaits relating thereto, by this Great and Honorable 
Convention of the Lords and Commons now aſſembled in 
Parliament. All who cheriſh Refentments of this kiad [ 
dare not indiſtinguiſhably condemn, becauſe they may 
poſſibly be directed in ſome by a Principle of Honor and 
Honeſty : But thoſe whoſe Intentions are hyneſt, and do 
not principally deſign thereby to betray their Country into 
Popery and Vaſlalage ( for ſuch will be the natural Can- 
ſequences, tho not the Inducements to their Wiſhes ) I de- 
fire they would fſerioully weigh this Right they ſo much 
contend for, in the Ballance of Law and Reaſon, be 
tore they pals a Centure, or ground an Opinion. 

{There can be no Right pretended either to Property ot 
Demnon, but by the Laws of Nature, Nations, or the 
Mumcipal Laws of the Country where ſuch Right is 
claimed, and altho the latter of theſe are grounded upon 
and derived from the two former, yet do they notwith- 
ſtanding take place in the deciding ot all Difficulties, ſo fat 
as their Statutes or Preſidents do extend: But where the 
municipal Laws are ſilent or deſectwe, there Recourſe is to 
be had to the Laws of Nature and Nations. Upon this ac 
count it was, that the Grave and Learned Scrjeant M- 
nard, being apply ed unto, as the fitteſt perſon, in reſpect ot 
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his great Age and Learning, to ſigniſie what the Laws of 
the Land did direct in ſuch an Exigence as this, replyed, 
That it was true he was the moit ancient of all thoſe who attend. 
ed that Proſelſiom. that he had outlived ſeveral Kings, and 
ſeveral Sets of Judges, but now be had alſo outlrved the Law it 
ſelf. lutimating thereby, that the Caſe was ſo unuſual and 
extraordinary, that it went beyond the Direction of the 
municipal Laws, and theretore mult appeal to a more 
remote Tribunal, 

The Reaſon why I do more particularly ſingle out the 
Opinions of this famous Civilian upon this Occaſion, is 
becauſe of the great Credit and Authority he has obtained 
in the World., eſpecially amongſt the Clergy, and is 
above all other of his Faculty, moſt render of the Rights 
and Prerogatives of Crowned Heads. Upon this account 
there can nothing reaſonably be objected to his Senſe of 
thoſe Scruples and Difficulties which ſome at preſent labor 
under. Therefore 1 defire they would hear him in his own 
Words, with the moſt fair and genuine Tranſlation they 
will admit. 


Grot. de Jure Belli & Pacis, Lib. 1. Cap. 4. Sed. 16. 


$i Bello injuito & ui If any one by an unjuſt War, 
Juris Gentium requiſita non | ſuch as wants thoſe Requiſits 
adfint, Imperium arripuer/s | which by the Laws of Nati» 
aliquis, neque patlio ulla ſe- ons it ought to have, does uſutp 
cnta (it ant fides illi data, | a Government, nor afterwards 
fed ſola wi retineatur poſ- | enters into any Compad with 
ſelſio : vide tur manere belli | the People, nor is there any 
jus, ac proinde in enn lice- | Truſt repoſed in him, but his 
re que in boſtem licet, qui, 4 Poſleſſion »is maintained by 
quolibet etiam privato, jure | Force ; the right of War docs 
in this Caſe ſtill continue, 
wherefore it is lawful to deal with him in all things as with 


poteſt 


42 
poteſt interfici, In reos | an Enemy,for he may be juſtly 
Majeſtatis, inquit Tertwlli- | (lain by any private perſon. Fer- 
ans, & publicos hoſtes tian tells us, That againſt thoſe 
omnis homo miles eſt. who are guilty of »ſurping Maje- 
Hy. and againſt common Hue 
mies, every one is a Soldier. 


I know but of three ways whereby Empire can be ori- 
ginally acquired. The hrſt is by Nature, and the Governor 
a Patriarch, who immediately preſides over a Family or 
City of his own natural Generation, or claims the Go- 
vernment by a Lineal Deſcent from him who was the 
common natural Anceſtor of all his Subjects. To this Title 
I think there is no Prince now in the World lays claim: if 
there be, let him produce his Pedegree, and prove himſelt 
the Primogenitu by an Hereditary Line from the natural Fa- 
ther of his People,and I will not farther contend it with him. 

The ſecond fort of Empire is by Conqueſt, of which you 
ſee what Grotins ſays. But put the caſe the Conqueror 
had a Right prior to his Conqueſt, ſo that the War cannot 
be called w»juſt, yet after he has acquired the Government, 
he cannot at once be in, by two Titles, ſoas to exerciſe the 
reſpective powers given by both; becauſe if he holds by 
Conqueſt his power is Abſolute ; if by Contrad, then limited 
and directed by the People; and he cannot be both abſolute 
and limited at the ſame time. From hence it muſt neceſ- 
farily follow, that by every Act wherein he tranſgreſſes his 
limited power, in uſurping what he had no manner of Right 
to, he renounces his lawtul Title, and rules by force and 
violence only, and thereby the Conquerors unjuſt War, and 
the _— juſt Right to vindicate themſelves from this 
unjuſt ufurpation, is ſtill continued. 

As the Caſe ſtands now with us in Exgland, if the late 
— have claimed by Conqueſt, as many have pre- 
t he might, from Wiliaw the Conqueror, jor to 
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palliate ſome illegal Proceedings; what has been done 
againſt him, and much more, in the Opinion of this learned 
Man, had been both lawful and juſtifiable. But if he 
claims neither as a Patriarch, nor by Conqueſt, then 
there is only left for him to claim by Compact, under which 
Qualification I defire you would farther conſider him by 
the Rules which our learned Author lays down. 


Grot. de Jure Belli, Lib. 2. Ch. 14. Se. 4. 


Promiſſa quoque plena That Promiſes fully made 
& abſoluta atque acceptata, | and accepted do naturally 
naluraliter jus transferre, | transfer a Right, is already 
demonſtratum 47 a eft; | ſhewn, Now this holds as 
quod idem | atk non | well in Kings as in private 
minus quam ad alios perti- | Men: their Opinions there. 
net, ita ut improbanda ſit, | tore are not to be allowed of, 
hoc quidem ſenſu, eorum ſen. | who hold, that what a King 
tentia , qui negant Regem promiſes without a good cauſe, 


teneri unquam bis que ſine | 1s not obligatory, 
canſa promilit. 


Contrary to this fundamental Law of Nature and Rea- 
fon is the Opinion of thoſe Divines who hold all Kings to 
be Jure dijvino, and conſequently their Power abſolute 3 ſo 
alſo of thoſe common Lawyers who would juſtiſie that all 
Conceſlions made by the Prince to his People, in diminu- 
tion of his Prerogative Royal, (tho dangerous and deſtru- 
ctive) are void and revokeable, 


Ib. Lib. t. Ch, 4. Seil. 7. N. 3. 


Notandum eſt, primo ho-. Lis to be obſerv d, That Men 
mine non Dei precepto jed | did not originally unite into ci- 
fonte adaductos, experimen. | vil Communinies by any Com- 
| lo 
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to infirmitatis ſamiliarum mand from God, but volynta- 
ſegregam adverſus violenti-\ rily, and from the expericoce 
am, in ſocietatew civilem | they had that ſeparate Fami- 
coiiſſe, unde Ortum habet | lies were alone unable to reſiſt 
Poteſtas Civilis, quam ideo any foreign Force, From hence 
Humanam Ordinationem | grew Civil Power, which Peter 
Petrus vocat, nam ali- | therefore calls an Humane Or- 
bi & Divina $.dinatio vo- dinance, tho elſewhere it is cal- 
catur, quia bominum ſalubre | led a Divine Ordinance,becauſe 
inſtitutum Dews probavit. | God did approve thereof as 

r autem bumanam le- ſuitable convenient for the 


cm ans, cenſetur pro- good of Mankind; but when 
So = C bum. | God approves of an H«mane 
no more. Law, he muſt be ſuppos'd to do 


it as humane, and after an h- 


Mane Manner. 


In this —— — Author traces a lawful Empire to 
Ks Originals: he finds it then to reſide in the People, and 
derives it, together with the reaſons thereof, from Them, 
to ſuch Perſon or Perſons in whom it is by their Act and 
Sanction plac'd and confirm d. 


Ib. Lib. 1. Cap. 4. Sell. 7. N. 2. 


Ferri enia leges ab le-] All Laws and Governments 
minibus ſolent & detent | always are and ought to be 
cum ſenſu humana imbecilli. | eſtabliſh'd by the firlt Legiſla- 
tatis. Hac autem Lex de \ tors with reſpe& to humane 
gud agimwr, pendere vide- | Frailty. The Law we treat of 
bur à woluntate eorum qui. ( yiz. of Reſiſtance in caſes of 
ſe primum in ſccietatem ci- | inevitable neceſſity) ſeems to 
oth conſociant, à qu. bas | depend upon the Intention of 
jus porro ad imperantes | thoſe who firſt enter d into 
wanat. Hz vero fs inter- Civil Society, from whom the 
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rogdrentur, an velint omi. Right of Governing is 'tranſ 
bus hoc onus imponere, ut | fert d to the Governor. Iffuch 
mori preeptent, quam ue were ask d. Whether they in- 
caſa vim ſuperiorum arms tended to impoſe a Yoke equal 
arcere, neſcio an velle ſe] to Death it ſelf upon all who 
Hut 72. niſi ferte cum] ſhould offer to reſiſt the Ty- 
be additamento, f refifti | rannies of a ſuperior Magi- 
reg "tat, mſi cum maxinea, | ſtrate, by force, upon any ac- 
Reipublice perturbatione ant count whatſoeverz I much 
exitio plurimorum iunocen | doubt, whether they would 
111m, quod enim tali circum- | declare themſelves in the Af. 
Hani caritas commendaret, | firmative, unlels- perhaps to 
id in legem quo; humanam | avoid the Inconveniencies 
aeduci” poſſe non dubito. which might attend ſuch a 

N Storm in the State, and the 
deſtruction of many Innocents: for what in this caſe Cha- 


rity would oblige, may be received as a Law. 


Here our Author gives another touch at the Original of 
Empire, and in effect tells us, that as it firſt was in the 
power of the People to make the Laws of Governmenr, 
ſo it is abſurd to think, that they ſhould not by thoſe 
Laws ſecure themſelves 00 the Paſſions and Infirmitics 


of the G. vernour, which they then made, that thereby they 
might be juſtifiable in re · aſſuming their native Liberty, ſo 
far as to repel by force the violence he ſhould offer either 
to themſelves or their Laws. To this effect, and more 
cloſely, does Vaſquizs write, Lib. 11. cont. Wiuft. cap. 82. 
n. 3. Semper licet ſubditis # poſſint, in libertatem cam, ſcili- 
cet que populi eff / vindicare : via quod vi partum eff 
imperinm vi Pelſit loi; quod autem ex voluntaie ft profe. 


Jum, in co penitere liccat & mutare voluntatems, 


Gro. 
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Grot. de Jure Belli, Lib. 1. Cap. 4. Sed. 13. 


$i Rex arten habet | If the Supreme Power be di 
ſammi imperii, partem alte- | vided between the King and 
ram populms aut Senats, | the People, he may jultly be 
Reg in partem non ſuam | relilted by Force it he invade 
involanti, vis juſta oppom | that part which is not his own, 
poteſt, quia catch, /mpe- | becauſe his Power extended 
rium now habet: Luod lo- not to it. This I conceive 
cum bal ere cenſes etiauſi = be allow d, t h the 


ditium ſit, Bell: poteſſ atem King have the Power of Peace 
pen's Regem fore, id enim and Wat ; for this is to be un 
de bello externe intelligen - derſtood of Foreign War. Who- 
dum eſt : cum alioqui, quiſ- ſoever hath any part of the Su- 
r Imperii ſummi partew | preme Power, mult alſo neceſ- 
— non pelſit non jw | ſarily have a Right to defend 
habere cam partem twendi. | it, and where the Govern- 
od ab ſit, poteſt etiam ment is ſo conſtituted, the King 
ex ſms 1mperii parte, Bells himſe li may jultly, by the Right 
jure amittere. of \Var, loſc even his own part 
of the Empire. 


This is plainly the Caſe of Exglend, where the Supreme 
Power 1s divided between the King, Lords, and Commons, 
and where the King in his greateſt Magnitude is always ac- 
knowledged to be Minor Univerſss. It is evident then, 
That it either of thele three do break in upon the Rights 
and Priviledges of either of the other two, Force is ju- 
{bhable to repell this Invaſion: as for inſtance, If any 
new Precept, Ordinance or Command ſhould be introdu- 
ced as an obligatory Law; or if any Law formerly made 
mould be repeal'd or diſpencd with, which in effect ate 
both the fame, by any one of theſe three Eſtates, with- 
out the Concurrence of the other two in Parliament; this 
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is ſuch an Invaſion as Grotius here ſpeaks of, becauſe this 
Power of making and repealing a Law is jointh in the 
King and People, but in neither of them ſeparately, Now 
whether the erecting of an High Commiſſion Court direct- 
ly contrary to an Ad of Parliament, be not a virtual re- 
pealing of that Act; Whether the diſpenſing with ſeveral 
other Statutes be not equivalent with the aſſuming of a 
Power to abrogate them; Whether the eltabliſhing a 
ſtanding Army in time of Peace be not a virtual Intro- 
duction of a new Law in it ſelf, and a Repeal of all the 
old ones in its Conſequences; and whether all theſe be 
not ſuch an I=vaſion of that part of the Government which 
belongs to the Veople as will jultitie Reſiſtance, let the 
World judge: If ſo, the Legality then of all that has 
been done or is farther likely to be done againſt ſuch an 
Invader, will caſily appear. Theodoſſas the Emperor of. 
ten uſed this excellent Expreſſion, Tantum mibi licet quan- 
tum per leges licet ; and St. Paul acquaints us with the Con 
ditions ot our Submiſſion not tor Wrath but Conſcience 
ſake, knowing that he is the Minifter of God for our Good. 
Nor indeed docs it ſeem Chriſtian or reaſonable, to im- 
poſe Obedience farther than it ſhall appear to be for the 
general Good of the People, tor whoſe Safeguard and Pro- 
tection, not their Ruine and Deſtruction, Government, 
nay Religion it ſelf, was firſt inſtituted. Dic imperit finis 
eft populi wtilitas, faith Juni Bratws 4 and I cannot but con- 
cur with this fundamental Maxim, Sales populi oft ſuprema 
Lex. 
Orot de Jure Belli, Lib. 1. Cap. 4. Sed. 10. 


$i tamen Rex reiph eti- | If a King ſhall endeavour to 
am tradere Regnum ant | give up or ſubject his King. 
ſubjicere moliatur , quin ei | dom to another, I doubt not 
iti in hoc poſſit non de | but he may be reliſted ; for 
bito. Aliud eft enim wt di. | Empire 1s one thing, and the 
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ximu imperium : alind ba- | manner of holding it another, 
bendi modus, qui ne mute- | the Alteration whereof the 
tar obſtare 2 populus : People may hinder, for that 
id enim ſub imperio com- | is not comprehended under the 
prehenſum non eſt : Jud non | Notion of Empire it ſelf, To 
male apies illud Senece in | this may that Saying of Sereca 
re nou diſſunili, Et ſi pa- | be well applied, being in et- 
readum in ommbus patri, | fe& the ſame caſe, Altbough an 
in co non parendum, quo uniuerſal Obedience is required 
cfficitur ne Pater ſit. ; fo Parents, ya not in thoſe 

| things wherein they ceaſe to 4d 
| like Parcnts. 


What Deſigns have been carried on to alter the Co- 
vernment by ſubverting the fundamental Laws thereof, 
and by private Leagues and Combinations with a neigh. 
bouring Prince, to ſubject the Kingdom to his Power by 
admitting of a foreign Army into it, is in part evident by 
the French King's Teſtimony, and in convenient time will 
farther appear, to add to thoſe many other weighty In- 
ducements, which the People had, to proceed by ſuch 
Meaſures as the Wildom of the Nation has thought fit. 


Orot. de Jure Belli, Lib. 1. Cap. 4. Sed. g. 


$i Rex aut ai quis 
1mperium <bdicauit ant nes 
au feſle babet pro derelitls, 
in cam poſt id tenpus om- 
nia licent que in privatin, 
ſed mini pro derelido ha- 


It a King or any other Su 
perior Magiſtrate ſhall abdicate 
or maniteltly deſert the Go- 
vernment, any thing may. be 
lawfully done againſt him that 
may be done againſt a private 


bere rem cenjendav «jt qui | Perſon: but he who governs 
tam tratat negligentivi. | only negligently, is not to be 
eſteem d as one who hath de 

1 ſerted. 
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The Word AB D1CAT & in its proper Senſe, is uſed 
to ſignifie, when a ſuperior Magiſtrate does renounce and 
utterly withdraw himſelf from the Government, or from 
that — of it which he holds. This may be done volun- 
tarily and deſignedly, by transferring the Government to 
anather by ſome formal method of Conveyance, as Charles 
the Fifth did to his Son, being himſclt inclined to become 
a Recluſe ; or elſe there may be an involuntary and un- 
deligned Abdication, as when an Office, and the executing 
ol the ſame, does determine by Mizjeaſance, or Nonſeaſance. 
The Word DESERT implics only a Nontealance, and 
muſt naturally amount in all Miniſterial Offices (that of a 
King, who bath only the Executive Power, being no o- 
. to an end and determination of the fame, and 
thereby docs veſt again in Him or them who firſt created 
or inſtituted the Office, an immediate power to erett and 
inſtirute a new owe, together with ſuch an Officer as they 
they ſhall approve of to execute it, with ſuch R. ſtriftions 
and Limitations as they ſhall think expediert. H w far 
this poor Government has been abdicated, renounced, de- 
ſerte and forlaken by Malefeaſance, Miſcaſerce Nenfes- 
Jance, and at laſt by an utter Derel idiom, I need not repoar, 
it being too evidenttoall, but / who will rot ſee, than 
whom there is none ſo blind and incorrigibly ignorant. 


Orot. De Jare Nelli. Lib.1. Cap. 4. Sed. f. 


Primum ergo, qui Princi- | Thoſe Princes who are inferi- 
pers ſub Populo 2. ſeve ab | or in power to the whole Body 
e talem Micr po- ot the People, whether by 
teſtater;, ſeve — ita con - original or ſubſequent Com- 
venit ut Lacedamone, fi | patt, as in Laced a, if they 
peceent in Lege, & Ren | Yiolate the Laws, or wrong the 
publicars ron tantum vi re- | Commonwealth, ſuch may not 
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poſſumt, ſed & oper þt | only be reliſted by force, but 
— worte, quod N | if necellary, be puniſhed by 
wie Regi Lacedemoniornes | dem, which befel Parana 
conticeit, | King of the Laced emontant, 


How facred the perſon of a King is, I cannot deter- 
mine z but to his Other, asto all things that are for univer- 
{al good, whilſt executed in order to that end, I will al. 
low a Character of Sandtity. Some Kings, fuch as were 
by God's immediate appointment, are (tiled, His anointed, 
and were handed to his People with a particular command 
to be tender of their perſons ; but this mult be underſtood 
of ſuch only,who are allo Narſng Filer: to their People; 
for of others of a different ſtamp, the Scripture ſpeaks but 
with a {lender reſpett, when it ſays, I bave given you 4 
ing in my wrath. In Dext. we find the People left to 
chuſe a King from among their Brethren, and Moſes elſe 
where preſcribing Laws to him. David makes a League 
with the People at Hebron, which was doubtleſs that ori- 
— Contract, according to which he was % go in and out 
— thew. It was a noble expreſſion of the Emperor 

rajan, when he delivered a Sword to a Captain of the 
Pretorian Band, and faid, Hoc pro ave wire ſi rede impero, 
þ male contra me : but it isnot upon every tmall occalion, 
that Kings may be bound in feiters, or that Trajen's Sword 
ſhould be inverted to his own Breaſt. A King's Office is 
facred, and fo is his Right alſo, which, while it keeps 
within its due limits, ought not to be invaded. The Laws of 
God do in politive Terms command Honor and Obedience 
as well as Tribute to be paid to him, with which the munici- 
pal Laws of this Kingdom do equally confpire in favor of 
his Dignity and Peron. But Divine as well as Human Laws, 
tho they ſound abſolutely, yet teſuſe not upon extraordi. 
nary Exigencics, to ſubmit to implyed Exceptions, W 
this 
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this account, the Jewiſh Doctors in caſe of their SIe 
which of all things was eſteemed moſt facred amongſt 
them, and the Laws for the obſervance of it molt ſtrict and 
abſolute, yet they held that Periculum anime impellit Sab- 
bathunr, and for > me reaſon Chriſt himſcit juſtifies the 
breach of Sabbath, and cating of the Shew Bread, in caſes 
of extreme neceflity ; fo like iſe muſt the danger be im- 
minent, and the neceſlity very urgent, that can any ways 
excuſe ſo much as an irreverend thought 5+ Majeſty : yet, as 
the great Law of Necefſlity is ſuperior to all others, fo will 
it ſometimes juſtifie ſuch Act as ate againſt all Laws of an 
inferior Order. In ſuch caſes the People are, ut and 
will be abſolute and arbitrary, and therefore they cannot 
by any Contract or Promiſe cicher with Prince or Peaſant, 
renounce and abdicate this great Law of Selt-preſervation, 
in affirmance of which great truth. Jobannes Major in lil. 

. Sententiaruwe, thus expreſſes himiclt, Now poſſe prpulum 
« ſe abdicare poteftatem deſtituendi Principts in caſu quo 44 de- 
firuTtioncm vergeret. But how far the preſent Exrgerce may 
juſtifie the at of the People in altering of the Succeſſion 
where the Monarchy is hereditary, and the Herr may plead 
his Innocence, the following Authorities will teſolve. 


Orot. De Jure Belli, Lib. 2. cap. 4. Sed, 10. Nux. 


Sciendum ei, ej us quinon- | We muſt know, that no 
dum rates eft nullum effec Right can belong to him who 
Ja, ſcut nec nila fant acct. is yet unborn, as that which 
dentia rei non exiſftentis. | hath no enftence can have no 
Deere, f populus, 4 cnjav | accidents. Wherefore, if the 
voluntate jus regmandi pro- | People, from whoſe Will all 
ſeiſcitur volumtatew mutet, | Right of Sovereignty did ori- 
tis qui nondum nati ſunt, | ginally proceed, ſhould hap- 
wt quibur jus queſitum mon- | pen to change their Ill, yer 
dum eſt, nullam facit injuri- | cannot they be ſuppoſed t 
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am. Sicut autew populus by, to injure them who have 
expreſſe mutare voluntatem | yet acquired no Right. And 
poteſt, ita & tacite creci | as the People may be believed 
mutaſſe Mutats igitzr po- | to change their Will by expreſs 
puli volumtate, neue dum | words, lo they may tacily 
exifiente corum jure qui ex+ | likewiſe: — then, that 

ari poſſunt , parentibus | the People have changed their 
antes & quibur maſci poj- | Will, and that ſuch future 
ſunt, qui jus ſus tempore ej» | Rights have no real exiſtence 
ent habituri, id ipſum jus in thoſe who are only in ex- 
derelinquentibus , mibil oft | — z but that the Parents 

' 


quod ol iet quo minus illud | trom whom they 8 born, 
wt dereliiune, ab alis occn- | having in them this Right, did 
part poſit, ' relinquiſh the fame, What 

| ſhould hinder but that which is 


thus detelinquiſhed may be poſſeſſed by another. 


This Point of ＋ ＋ upon ſuppoſition that the pre- 
tended Prince of Wales was really born of the Queen, 
requires a deciſion, for it happening betore any alterati- 
on actually made in the Government, leaves the point to 
turn upon the Change of the Peoples Il. Our Au- 
thor here takes notice of an expreſs and a tacit Change. 
That the People did in a publick tormal manner change 
their 1:11 as to the Succeſſion, before the Birth of this 
Child, I cannot ſays but it is certain, that they did ge- 
nerally ſhew their Averſions to ſuch a Succeſhon, long 
before this Birth, and would undoubtedly have done itin 
a more publick legal Method, had they not been awed by 
an illegal ſtanding Army, As to a tacit Change of their 
Will none can doubt, but it had a full Exiſtence before the 
young Prince had his, bearing date from that day, wherein 
publick Prayers and Thanks were by Order, offered up for 
the Queens pretended Conception, and may by this Parlia- 
ment, be accordingly ſo declared. 

C 


rot. 


C18] 
Orot. de Jure Bedi, Lib, 2. Cap. 7. Sed. 26. 


Similis eft quaſtio, an | It is ſuch another Queſtion, 
abdicari poſſit Rees ww. art Whether a King can Io abdi- 
fav ſuceedendi in Rernmuns : | cate bis Kingdom as to deſtroy 
& quin pro ſe quiſque ab- the Right of Secceſfon to hi, 
dicare poſſit mon «jt du Son That he may abdicate 
um: an & pro lil cru, ma- | tor himicli in not doubted; 
£11 controver ſum but whether for his Children 

Ib. Ind intereſt inter | als, is the Queſtion, 

Natos & Naſciruros, quod | The diverſity depends upon 
Naſcituris rondum queſt- 7 the Childrens being born be- 
tam (t jus, atque ideo, an- | fore or aſter the Renunciation, 
ferrt tis peſſi popmli wolum- | for thoſe who are yet unborn, 
tate, fi etiam parenter, quo- the People may deprive of this 
rum intereſt jus ad filios Right, because it 1s yor yet 
tramſire, jus ilnd remiſe- | accru'd, if the Parents, whoſe 
rin! : quo pertinent ea que | Intereſt it is that fuch Right 
de reliione ſupra diximws. ſhould deſcend to the Chil- 

| dren, do alſo remit it. To 
the lame purpoſe is what has been ſaid concerning All- 
cation. 


Our Author dors here again afthrm a change of Succeſ- 
fon to be lawful, upon the change of the Peoples Irclina 
tion, Bur he is alſo farther of opinion, that a King may 
abdicate for a Child unborn as well as for bimlclf. It 1s 
already ſufhciently proved by the Authorigy of this Au- 
tho, and others, That a Breach of the Office and Duty 
of a King is an Abiication ipſo fade; and if fo, that of 
King Tamer I. may bear date from the day he firſt crected 
the Court of ot 6. 0g Commiſhoncr:, eltabliſh'd a ſtand- 
ing Aras in the Nation, or took thoſe Ciſtomr, the Grant 
whercot expired by K Charles the Second's Death, and 
ought 
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dot to commence again til} given by another Parlia« 
ment. This was done in the very | his Reign, where* 
by his 464ication became an early AR, and did betimes cut 


both ſuch real and ſuppoſititious Iſlae, as might after — 


pretend by Birth and Title to bring in Popery and Sla- 
very into this Nation. 


Grot. de Jur: Belli, Lib 2. Cap. 7. Sed. 27. N. 5. 


£1 de prime 4 7 1 vo | it (mn diſcuſſing ot a Right 
luntatc (un Succcthone | of Succe (lon ! any doubt does 
controvertend.; diftum } | ariſe, it woul-! be convenient 
quaſtio incidat ; won abs re | that the People who now are, 
erit, pepwlums qui mune «ſt, and may be ſuppoſed to be of 
qurque 1/ 1299 (Ha CO 7. o the fame mind with their firſt 
en (emjetar, fun ſuper ea | Anceltors, ſhould expreſs the 
re Jenrnm CXpromeye aut ſenſe of the Mitter 5 which 
Jequen ia Ort, mit [abits iy ought to be purſued, unleſs it 
fo CONT, lim aliam fare be manitelt, That the original 
popul; voluntatems, & cx Will of the People was other- 
1 Jud uu. | wilc , and from thence a Right 
was cltablithed, 


Our Author, in his own Annotations upon this Para- 
graph, farther adds, That ſuch Diſquitition may be made 
by Convention of the States (viz. The Lords and Commons) 
as it was in Exgland in the Year 1571 and 1572, accord. 
ing to Camden, In the two former Paragraphs he puts 
Caſes about the change of a Succeſſon, and — them; 
but by this and by his Annotations thereupon, when any 
other Doubts ſhall ariſe — Succeſhon, he leaves 
them to the Deciſion of the People, and particularly to 
the States of Fngland by expreſs Name; as if they were 
more undoubted Judges in ſuch Controverſics than the 
States 


, 
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—— other Nation: and they, Ir. 
Learned Aurhor's Opinion, have regular! 

cceded to aſſert their own Rights, and to — both en 
and the Succeſſion of the Crown, for the future, upon ſuch 
an/Eſtabliſhment, that we may reaſonably hope and believe, 
that all the Powers of France, or — of Rome, no 
nor the very Gates of Hell, ſhall ever be able to prevail 
againſt them. 


FINIS. 


